10.

11.

12.

(Amended: 4/16/18)
AGENDA
CITY COUNCIL MEETING
April 17,2018

Oath of Office — Jill Brodersen as Mayor

Approval of Minutes — April 3, 2018

Approval of Claims

Anyone desiring to view the Open Meetings Act may do so. The document is available for
public inspection and is located on the south wall of the Council Chambers.

The City Council may go into closed session to discuss certain agenda items to protect the
public interest or to prevent the needless injury to the reputation of an individual and if
such individual has not requested a public hearing.

Action on declaring a “Notice of Vacancy” in Ward 4 and authorizing the City Clerk to
publish notice

Action to select President of Council
Action to appoint Mayor Jill Brodersen to the Community Redevelopment Authority

Proclamation - Arbor Day — April 27

Presentation of Dividend Check from Employers Mutual Company — Cap Peterson,
Northeast Nebraska Insurance Agency

Action on Stuart Hasemann’s Cadet Membership Application to the Wayne
Volunteer Fire Department — Phil Monahan, Fire Chief

Annual Update by Wayne Green Team — Sandy Brown

Action on the request from Greg Ptacek, representing Leadership Wayne, to close off
2" Street from Pearl Street to the alley for the Wayne
Farmers’ Market — Every Wednesday (3-8 pm) and Saturday
(8 am-2 pm) from June 6" — October 13t

Background: Greg Ptacek will be here to answer any questions or concerns you may
have regarding this request. Greg states on his agenda request form that the Wayne
Farmers’ Market would like to move from the Courthouse lawn to downtown Wayne,
specifically 2" Street between Pearl Street and the alley. They would like to close off
the west half of the block between Pearl and Main Street on 2" Street every
Wednesday from 3 p.m. to 8 p.m. and every Saturday from 8 a.m. to 2 p.m. from June
6™ through October 13". He states that this is an effort of the Farmers’ Market and
the Leadership Wayne class to increase foot traffic at the Farmers’ Market and in
downtown Wayne.

Ordinance 2018-7: Rezoning Property from B-1 Highway Business to R-4
Residential — Lot 2, Benscoter Addition PUD Replat 2 (Third
and Final Reading)




13. Ordinance 2018-8:

Amending Wayne Municipal Code Title XV Land Usage,

14. Ordinance 2018-9:

15.

16.

17.

18.

19.

20.

Section 152.131 Fences and Screens (Third and Final
Reading)

Amending Wayne Municipal Code Title VII Traffic Code,

Section 78-96 Location Reserved for Handicapped Parking
(additional handicapped parking stall by the Presbyterian
Church)

Background: A request has been received from Kevin Peterson, representing the
First Presbyterian Church, to add an additional handicapped parking stall on the east
side of Lincoln Street by the Church. There is already one there, but because of the
aging congregation, they feel there is a need for a second one. An ordinance has been
prepared for Council action if you so choose to grant the request.

Resolution 2018-22:

Approving the Specifications for the purchase of a 4x4 Cab

and Chassis Truck and Dump Box

Background: The Public Works Department has prepared bid specifications for the
purchase of a 2018-2019 Model, 33,000 GVW 4x4 Cab and Chassis Truck and Dump
Box. Joel Hansen will be at the meeting to go into greater detail for this purchase.

Ordinance 2018-10:

Amending Wayne Municipal Code Title IX General

Ordinance 2018-11:

Regulations, Chapter 91 Streets, Sidewalks and other Public
Places, Sec. 91.030 Construction by Owner

Amending Wayne Municipal Code Title IX General

Ordinance 2018-12:

Regulations, Chapter 91 Streets, Sidewalks and other Public
Places, Sec. 91.052 Driveway Permits

Amending Wayne Municipal Code Title IX General

Ordinance 2018-13:

Regulations, Chapter 91 Streets, Sidewalks and other Public
Places, Sec. 91.076 Permit Required

Amending Wayne Municipal Code Title IX General

Ordinance 2018-14:

Regulations, Chapter 91 Streets, Sidewalks and other Public
Places., Sec. 91.078 Digging in Street

Amending Wavne Municipal Code Title IX General

Regulations, Chapter 91 Streets, Sidewalks and other Public
Places, Sec. 91.080 Surety Bond




21.

Resolution 2018-23:  Amending Schedule of fees

Background: In the packet is the Resolution along with the attached schedule of fees.
The recommended changes are in red. When reviewing the same, you may have other
fees that you want to change, and those recommendations can be brought up at the
meeting.

The following explanation is from Joel Hansen: The new ROW Permit will take the
place of the current Sidewalk permit, Driveway permit, and Digging permit. The cost
for working in any part of the City Row that is not street/alley paving or an unpaved
alley would be $35 with a $500 cash bond. This is what we are doing currently for
our Driveway permits. The cost when the work involves removing street paving or a
paved alley would be $50 due to the fact City crews typically need to come back in the
fall and tar the joints around the new section of paving. The bond would raise to
$1,000 in case the contractor fails to complete the work, which should provide for
adequate money to put back a few panels of concrete and/or lay bricks. The cost when
the work involves an unpaved alley would be $135 with a $1,000 cash bond. This is
due to the fact we typically find it is difficult to get an alley back to its original
condition and we end up rocking the area for 2 years. This causes a problem when
we have to try and go back and bill an old project or find the contractor who may be
from out of town. It almost never fails we get a complaint from a neighbor who uses
the alley and wants to know who is going to pay to fix it. This will allow us to collect
the cost for rock ahead of time so we can respond quickly without having to chase
down a contractor who may be out of town or even out of state. The deposit is higher
because a lot of sewer work takes place in the alleys and that is sometimes over 20 feet
deep. This new permit would also eliminate the ability for the contractor to use a
performance bond in lieu of a cash bond. The reason for this is we never get called
for final inspections. This has resulted in sidewalks being removed and not replaced
for weeks or even months. It also creates a problem when someone has a water leak

in the neighbor's yard and then the dirt isn't put back properly and made to look nice.
The contractor is paid and the neighbor is left with no means to have their yard fixed.
We don't find out about it for a month until we get a complaint from a neighbor. The
cash bond gives us assurances that the work will be done properly before the
contractor leaves, and if it is not, we have their cash to pay someone to finish the job
without trying to work with a bonding agency.

The other new requirement being proposed is to require anyone working in the City's
ROW to provide us with a certificate of insurance naming the City as an additional
insured. This protects the City should someone holding a permit not have the proper
safety items in place and someone gets hurt. Last year, | had a contractor working in
the street and they had removed two panels when | drove by leaving a hole that was
roughly 8’ x 20°. There were no barricades on the job site and no flagger on site
either. This will cover the City should someone drive into the work area and be hurt
or damage their property due to activity taking place in our ROW. | would suggest
the amount of the insurance be listed in the code. When we have hired contractors in
the past to work for the City, we have required a policy in the amount of
$1,000,000.00.

The agenda will be amended on Monday to include ordinances to amend sections of
the code regarding these items.



22. Discussion on future Power Plant Generation

This is extended discussion from last meeting. City staff will be present for Mayor
and Council to get their opinions on the future of generation in Wayne and to answer
guestions the Mayor and Council have regarding Bernie Cevera’s presentation from
last meeting. Cevera’s recommendation is that the City phases in the replacement of
the oldest current generation units with new, 3 MW diesel powered units. He suggests
a total of 3 over the next few years. Each of these units currently cost about $2 million
installed. This conversation will also direct staff regarding the current rate study
being conducted by NMPP Energy.

23. Adjourn
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ORDINANCE NO. 2018-10

AN ORDINANCE TO AMEND WAYNE MUNICIPAL CODE TITLE IX GENERAL
REGULATIONS, CHAPTER 91 STREETS, SIDEWALKS AND OTHER PUBLIC
PLACES, SECTION 91.030 CONSTRUCTION BY OWNER; TO PROVIDE FOR THE
REPEAL OF CONFLICTING ORDINANCES OR SECTIONS; AND TO PROVIDE FOR
AN EFFECTIVE DATE.

BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska.

Section 1. That Title IX, Chapter 91, Section 91.030 of the Municipal Code of Wayne, is hereby
amended as follows:

§ 91.030 CONSTRUCTION BY OWNER.

(A) Any person desiring to construct or cause to be constructed any sidewalk shall do so only as
provided in this section. It shall be unlawful for any person to construct any sidewalk without first having
obtained a Right-of-Way permit from the Street Superintendent.

(B) The owner shall make application in writing for a Right-of-Way permit and file such application
in the office of the City Clerk. The permit shall give a description of the lot or piece of land along which
the sidewalk is to be constructed. Before any permit is issued by the Street Superintendent, the
applicant shall deposit with the City Clerk a cash deposit in an amount set by the Council and on file
in the office of the City Clerk. The deposit shall be retained by the City Clerk until construction is
completed to the satisfaction of the Street Superintendent. The GityvAdministrator—or-his—er her
agent Street Superintendent shall issue the desired permit unless good cause shall appear why the permit
should be denied. If it is desired to construct the sidewalk at any other place than the regularly prescribed
location, grade or elevation, the City-Administrator—or-his-or-her-agent Street Superintendent shall
submit the application to the Council, who shall determine whether the permit should be granted or denied.
It shall be unlawful for any person to construct or cause to be constructed the sidewalk at any other
location, grade or elevation than so designated by the city. All sidewalks shall be built and constructed on
the established grade or elevation and, if there is no established grade, then on the grade or elevation
indicated by the City-Administrater-or-his-or-her-agent Street Superintendent.

(2002 Code, § 70-48) Penalty, see § 91.999
Statutory reference:
Construction and repair of sidewalks in municipalities, see Neb. RS 16-661 through 16-663

Section 2. The original Section and any other sections in conflict with this ordinance are hereby
repealed.

Section 3. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication or posting, as required by law.

PASSED AND APPROVED this 17" day of April, 2018.

THE CITY OF WAYNE, NEBRASKA

By

Mayor

ATTEST:

City Clerk
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ORDINANCE NO. 2018-11

AN ORDINANCE TO AMEND WAYNE MUNICIPAL CODE TITLE IX
GENERAL REGULATIONS, CHAPTER 91 STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES, SECTION 91.052 DRIVEWAY PERMITS; TO
PROVIDE FOR THE REPEAL OF CONFLICTING ORDINANCES OR
SECTIONS; AND TO PROVIDE FOR AN EFFECTIVE DATE.

BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska.

Section 1. That Title IX, Chapter 91, Section 91.052 of the Municipal Code of Wayne, is
hereby amended as follows:

§ 91.052 DRIVEWAYS PERMITS.

(A) It shall be unlawful for any person to construct or cause to be constructed any driveway
or other parking area in the right-of-way of the city without acquiring a written Right-of-Way
permit from the Street Superintendent. Before any person shall obtain such permit, such person
shall inform the Street Superintendent of the place where the driveway is to be located, and it
shall be the Street Superintendent’s duty to cause an inspection of the place of entry into the
streets and avenues. When the construction of a driveway or other parking area is permitted, it
shall be the duty of the party so constructing or causing to be constructed such driveway or other
parking area to do the work in such a manner and under such rules and regulations as may be
prescribed by the City Council. Before any permit is issued by the Street Superintendent, the
applicant shall deposit with the City Clerk a cash deposit in an amount set by the Council and on
file in the office of the City Clerk. The deposit shall be retained by the City Clerk until
construction is completed to the satisfaction of the Street Superintendent.

(B) The applicant shall obey all of the laws of the city and the requirements under which the
permit is issued in doing such work and will save the city harmless from any damages which may
occur as a result of such construction.

(2002 Code, § 70-94) Penalty, see § 91.999

Section 2. The original Section and any other sections in conflict with this ordinance are
hereby repealed.

Section 3. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication or posting, as required by law.

PASSED AND APPROVED this 17" day of April, 2018.

THE CITY OF WAYNE, NEBRASKA

By

Mayor

ATTEST:

City Clerk
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ORDINANCE NO. 2018-12

AN ORDINANCE TO AMEND WAYNE MUNICIPAL CODE TITLE IX GENERAL
REGULATIONS, CHAPTER 91 STREETS, SIDEWALKS AND OTHER PUBLIC
PLACES, SECTION 91.076 PERMIT REQUIRED; TO PROVIDE FOR THE REPEAL OF
CONFLICTING ORDINANCES OR SECTIONS; AND TO PROVIDE FOR AN
EFFECTIVE DATE.

BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska.

Section 1. That Title IX, Chapter 91, Section 91.076 of the Municipal Code of Wayne, is hereby
amended as follows:

§ 91.076 PERMIT REQUIRED.

(A) Should it become necessary for any purpose to excavate in any right-of-way, street or alley; to cut
through or into any street pavement; or to break, cut or remove any curbing or gutter on any public street or
alley in the city for whatever purpose, the person by whom such excavation, cutting or breaking is desired

shall secure a Right-of-Way permit for such work from the Street Superintendent.

(B) The Street Superintendent shall require that applicants for such permits shall furnish the
following information:

(1) Name of street or avenue on which work is to be commenced;

(2) The street address of the property for which such work is required;
3)—Thename-of-the-ovwner-of such-property;

(4) The purpose for which such work is required;

(5) A statement ofthe mﬂmﬁ%&;&tﬁﬂrﬁﬂ%ﬂﬁ#@&%ﬂw

t-he—size—e{—ar-ea area t[) be lmpacted and

(C) Before any permit is issued by the Street Superintendent, the applicant shall deposit with
the City Clerk a cash deposit in an amount set by the Council and on file in the office of the City
Clerk. The deposit shall be retained by the City Clerk until construction is completed to the

atlsfﬁctlon of the Street Supermtendent V&%en—s&eh—pe;m*t—ts—tssamkby—the—%eet—&;pe%endeﬂ{

(2002 Code, § 70-144) Penalty, see § 91.999

Section 2. The original Section and any other sections in conflict with this ordinance are hereby
repealed.

Section 3. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication or posting, as required by law.



PASSED AND APPROVED this 17" day of April, 2018.

THE CITY OF WAYNE, NEBRASKA

By

Mayor

ATTEST:

City Clerk
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ORDINANCE NO. 2018-13

AN ORDINANCE TO AMEND WAYNE MUNICIPAL CODE TITLE IX
GENERAL REGULATIONS, CHAPTER 91 STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES, SECTION 91.078 DIGGING IN STREET; TO
PROVIDE FOR THE REPEAL OF CONFLICTING ORDINANCES OR
SECTIONS; AND TO PROVIDE FOR AN EFFECTIVE DATE.

BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska.

Section 1. That Title IX, Chapter 91, Section 91.078 of the Municipal Code of Wayne, is
hereby amended as follows:

§ 91.078 DIGGING IN STREET.

(A) It shall be unlawful for any person to dig up, excavate or remove any dirt in any street,
alley or other public right-of-way within the city or in any part of such street, alley or public
right-of-way or in any manner to obstruct or injure any such street, alley or public right-of-way
without first having obtained a Right-of-Way permit. It shall further be unlawful for any officer
or employee of the city, or for any other person, either to give away or to receive any dirt given
away for any street, alley or right-of-way within the city; and it shall be unlawful for any officer
or employee of the city, or for any other person, to sell or purchase any dirt from any street, alley
or public right-of-way within the city, except by direction and authorization of the Council.

(2002 Code, § 70-146) Penalty, see § 91.999
Section 2. The original Section and any other sections in conflict with this ordinance are

hereby repealed.

Section 3. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication or posting, as required by law.

PASSED AND APPROVED this 17" day of April, 2018.

THE CITY OF WAYNE, NEBRASKA

By

Mayor

ATTEST:

City Clerk
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ORDINANCE NO. 2018-14

AN ORDINANCE TO AMEND WAYNE MUNICIPAL CODE TITLE IX
GENERAL REGULATIONS, CHAPTER 91 STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES, SECTION 91.080 SURETY BOND; TO PROVIDE
FOR THE REPEAL OF CONFLICTING ORDINANCES OR SECTIONS; AND
TO PROVIDE FOR AN EFFECTIVE DATE.

BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska.

Section 1. That Title IX, Chapter 91, Section 91.080 of the Municipal Code of Wayne, is
hereby amended as follows:

Section 2. The original Section and any other sections in conflict with this ordinance are
hereby repealed.

Section 3. This ordinance shall take effect and be in full force from and after its passage,
approval, and publication or posting, as required by law.
PASSED AND APPROVED this 17" day of April, 2018.

THE CITY OF WAYNE, NEBRASKA

By

Mayor

ATTEST:

City Clerk
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